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O R D E R  

On December 9 ,  1 9 8 5 ,  t h e  Commission i s s u e d  an O r d e r  

w h i c h ,  among o t h e r  t h i n g s ,  a d o p t e d  a p r o c e d u r a l  a c h e d u l e  f o r  t h e  

o r d e r l y  a d j u d i c a t i o n  of N a t i o n a l  S o u t h w i r e  Aluminum Company's 

("NSA") c o m p l a i n t  a g a i n s t  Big Rivers Elec t r i c  Corpora t ion  ("Big 

R i v e r s " ) .  On D e c e m b e r  11, 1985, B i g  R i v e r s  f i l e d  d response i n  

o p p o s i t i o n  t o  NSA's f i r s t  r e q u e s t  f o r  i n f o r m a t i o n  o n  t h e  g r o u n d s  

t h a t  t h e  r e q u e s t ,  c o n s i s t i n g  of 155 q u e s t i o n s ,  was  v o l u m i n o u s  and  

burdensome.  B i g  R i v e r s  f u r t h e r  r e q u e s t e d  t h e  Commission t o  

e s t a b l i s h  a l i m i t  of 30 d a t a  r e q u e s t s  t o  be propounded  by  one 

p a r t y  upon a n o t h e r ,  and to e x t e n d  t h e  t i m e  for  f i l i n g  its 

r s r p o n s a a  heyand t h o  2 wczoks v e q u o u t e d  by NSA. 

On December 1 6 ,  1 9 8 5 ,  NSA filed a r e s p o n s e  to B i g  R i v e r s '  

o b j e c t i o n s .  NSA a r g u e s  t h a t  its r i g h t  t o  r e q u e s t  i n f o r m a t i o n  was 

n o t  l i m i t e d  i n  e i ther  of B i g  Rivers t w o  p r e v i o u s  r a t e  

p r o c e e d i n g s ,  and  t h a t  t h i s  complaint  case i n v o l v e s  t e c h n i c a l  

i s s u e s  w h i c h  n e c e s e i t a t e s  t h e  receipt  of i n f o r m a t i o n  f r o m  R i g  

R i v e r s .  NSA f u r t h e r  s u g g e s t s  t h a t  t h e  e s t a b l i s h e d  p r o c e d u r a l  



s c h e d u l e  be m o d i f i e d  t o  al low a l l  p a r t i e s  t o  s i m u l t a n e o u s l y  

complete d i s c o v e r y  b y  F e b r u a r y  2 1 ,  1 9 8 6 ,  s u b m i t  p r e f  i l e d  

t e s t i m o n y  by March 7 ,  1986, a n d  m a i n t a i n  t h e  p r e v i o u s l y  s c h e d u l e d  

h e a r i n g  o n  March 2 0 ,  1986.  

On December 18, 1985, A l c a n  Aluminum C o r p o r a t i o n  

( " A l c a n " )  , a n  i n t e r v e n o r ,  filed a n  o b j e c t i o n  to N S A ' s  s u g g e s t e d  

m o d i f i c a t i o n  of t h e  C o m m i s s i o n ' s  p r o c e d u r a l  s c h e d u l e  o n  the 

g r o u n d s  t h a t  t h e  m o d i f i c a t i o n s  would s u b s t a n t i a l l y  reduce t h e  

i n t e r v e n o r ' s  a b i l i t y  t o  m e a n i n g f u l l y  p a r t i c i p a t e  i n  t h i s  case. 

Alcan  suggests that a n y  m o d i f i c a t i o n  of t h e  p r o c e d u r a l  s c h e d u l e  

s h o u l d  p o s t p o n e  t h e  h e a r i n g  date  to enable a l l  p a r t i e s  a n  

o p p o r t u n i t y  to  p a r t i c i p a t e  i n  d i s c o v e r y  s u b s e q u e n t  to  the f i l i n g  

of NSA's c a s e - i n - c h i e f .  B i g  Rivers f i l e d  a similar o b j e c t i o n  t o  

NSA's s u g g e s t e d  p r o c e d u r a l  s c h e d u l e  o n  December 23 ,  1985, a n d  B i g  

R i v e r s  a l so  agreed to  s e r v e  r e s p o n s e s  t o  NSA's first r e q u e s t  for 

i n f o r m a t i o n  by J a n u a r y  10, 1986. 

Based on t h e  p l e a d i n g s  of r e c o r d  and b e i c g  a d v i s e d ,  the 

Commission is of t h e  o p i n i o n  and h e r e b y  f i n d s  t h a t  Big R i v e r s  has 

failed t o  p r o v i d e  s u f f i c i e n t  g r o u n d s  t o  s u p p o r t  its request that 

the Commission adopt a l i m i t  of 30 d a t a  r e q u e s t s  to be served b y  

one p a r t y  upon a n o t h e r .  The Commission will, h o w e v e r ,  e n t e r t a i n  

any o b j e c t i o n  to  a specific request for i n f o r m a t i o n  i f  t h e  

g r o u n d s  f o r  the o b j e c t i o n  are p r e s e n t e d  i n  s u f f i c i e n t  d e t a i l .  

The Commission f u r t h e r  f i n d s  t h a t  g o o d  cause e x i s t s  €or 

the  modif icat-ion of t h e  p r o c e d u r a l  s c h e d u l e  e s t a b l i s h e d  by Order 

e n t e r e d  December 9 ,  1985.  While t h e  Commission 1s reluctant to  
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pos tpone  t h e  e s t a b i i s h e d  h e a r i n g ,  t h i s  r e l u c t a n c e  must yield to 

the right of t h e  parties to prepare  t h e i r  case s u b s e q u e n t  to t h e  

r e c e i p t  of t h e  c o m p l a i n a n t ' s  p r e f  iled t e s t i m o n y .  As a 

consequence ,  t h e  p r e v i o u s l y  established procedura l  s c h e d u l e  w i l l  

b e  m o d i f i e d  a s  set f o r t h  i n  Appendix A a t t a c h e d  h e r e t o .  

IT IS THEREFORE ORDERED t h a t :  

1 .  Big Rivers' o b j e c t i o n s  t o  NSA's f i r s t  i n f o r m a t i o n  

r e q u e s t  b e  and they hereby  a r e  o v e r r u l e d .  

2 .  The procedura l  schedule set forth i n  Appendix A to the 

Commission's  Order e n t e r e d  o n  December 9, 1 9 8 5 ,  b e  and i t  hereby 

is modified as set f o r t h  i n  Appendix A hereto. 

Done a t  Frankfort, Kentucky, t h i s  30th day of December, 1985 

PUBLIC SERVICE COMMISSION 

ATTEST: 

Secretary 



APPENDIX A 

APPENDIX TO AN ORDER OF T H E  PUBLIC SERVICE COMMISSION I n  Case 
No. 9437 d a t e d  December - 3 0 1  1985. 

P r o c e d u r a l  S c h e d u l e  

J a n u a r y  31, 1986 

F e b r u a r y  14# 1986 

Harch  14, 1986 

March 28,  1986 

A p r i l  10, 1 9 8 6  

A p r i l  2 8 ,  1986 

C o m p l e t i o n  o f  d i s c o v e r y  
b y  NSA. 

S u b m i s s i o n  of p r e f  i l e d  
t e s t i m o n y  by  NSA. 

C o m p l e t i o n  of D i s c o v e r y  
b y  d e f e n d a n t s  and 
i n t e r v e n o r s  . 
S u b m i s s i o n  of pref  i l e d  
t e s t i m o n y  b y  d e f e n d a n t s  
and  i n t e r v e n o r s .  

H e a r i n g  t o  b e g i n  a t  9 a.m. 
E.S.T. a t  t h e  Cornmisa lon ' s  
off ice i n  F r a n k f o r t  
Ken tucky ,  for cross- 
e x a m i n a t i o n  of all w i t n e s s e s  
and  r e b u t t a l  t e s t i m o n y ,  
i f  any .  

S u b m i s s i o n  of Briefs. 


